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CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

C.T. Corporat~on System 
Registered Agent for 
Gary Development Company, Inc. 
1 North Capitol Street 
Ind~anapol~s. Ind~ana 46204 
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230 SOl TH DL\RROH'· '-,I 

v-W- _8 _6 H- . ., .... , ... 

Re: Compla~nt and Compl~ance Order 
Gary Development Comp3ny, Inc. 
IND G77 005 916 

Gentle:r1-=n: 

Enclosed please find a Complaint and Compliance Order which specifi-=s this 
Agency's determination of certain violations by Gary Development Company, Inc., 
of the Resource Conservation and Recovery Act (RCRA) as amended, 4-2 USC §690J 
et ~·· based on inspections of the facility located at 479 North Cl~ne Avenue, 
Gary, Indiana 46406. 

The Complaint and Compliance Order states the reasons for such a detennination, 
establishes a co:r1pliance schedule and assesses a civ~l penalty for the viola­
tions as set forth in the Complaint and Compliance Order. This CJmplaint and 
Compl~ance Order is issued pursuant to Section 3008 of RCRA, 42 USC §6928. 

( 

Accompanying the Complaint and Compliance Order is a Notice of Opportunity 
for Hearing. Should you desire to contest the allegations herein, and the 
assessed penalty, a written request for a hearing is required to be filed 
with the Regional Hearing Clerk, IJ.S. EPA Region V, 230 South :Jearborn 
Street, Chicago, Illinois 60604, within 30 days from receipt of this Complaint 
and Compliance Order. A copy of your hearing request should also be sent 
to Marc M. Radell, Office of Regional Counsel, U.S. Environmental Protection 
Agency, at the same address. 

Regardless of whether you choose to request a hearing within the prescribed 
time limit following service of the Complaint and Compliance Order, you are 
extended an opportunity to request an informal settlement conference. 
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If you have any questions or desire to request an informal conference for 
purposes of settlement, please contact Mr. Jonathan Cooper, Waste Management 
Division, RCRA Enforcement Section, 230 South Dearborn Street, Chicago, 
Illinois 60604, at (312) 886-4464. 

Sincerely, 

. / / ~~ /. ~~ ~i:_L/ ~nst ntel~ Dir t.or ~ 
Waste Management Division 1 

Enclosures 

cc: David Lamm, IDEM 
Tom Russell, IDEM 
Larry Hagen, Gary Development Company, Inc. 



UNITED STATES ENV IR0Nt1E NTAL PROTECT I ON AGE NC 
REGION V 

IN THE MATTER OF: 

GARY DEVELOPMENT Cffi1PANY, 
479 NORTH CLINE AVENUE 
P .0. BOX 6056 
GARY. I NO lANA 46406 
I NO 077 005 916 

INC. 

) 
) 
) 
) 
) 
) 
) 
) 

PREA~1BLE 

Y-W- 8 6 R· 45 

This Complaint and Compliance Order is filed pursuant to Section 3008(a)(l) 

of the Solid Waste Disposal Act, as amended by the Resource Conservation and 

Recovery Act (RCRA), 42 USC §6928(a)(l), and the United States Environmental 

Protection Agency's Consolidated Rules of Practice Governing the Administrative 

Assessment of Civil Penalties and the Revocation or Suspension of Permits, 40 

CFR Part 22. The COfl1plainant is the Director of the Waste t1anagement Division, 

Region V, United States Environmental Protection Agency (hereinafter U.S. 

EPA). The Respondent is Gary Development CofTlpany, Inc., as owner and operator 

of Gary Development Company, Inc. 

This Complaint and CDfT1pliance Order is based on infornation available to 

U.S. EPA, including the Respondent's Part A of the RCRA Permit Application, 

dated November 1980; a U.S. EPA contracted ground-water monitoring inspection 

report dated October 1984; and an inspection report and correspondence from the 

Indiana State Board of Health (ISBH). Based on the review of these documents, 

violations of applicable State and Federal regulations have been identified. 

Pursuant to Section 3008(a)(l) of RCRA, 42 USC §6928(a)(l), and based on 

information obtained from review of documents related to site hydrogeology, 

past inspections of the site, and the Part A of the RCRA permit application, it 

has been determined that the Respondent is in violation of Subtitle C of RCRA. 
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Specifically, Respondent has been determined to be in violation of 

Sections 3004 and 3005, 42 USC &&6924 and 6925, U.S. EPA regulations at 

40 CFR 270.1(b), 270.10 (a), and the Indiana Administrative Code (lAC), Ind. 

Rev. Stat. 1985, as amended, and regulations adopted by the Indiana Environ­

mental Management Roard, including Title 320 lAC 4.1-38-1; 4.1-34-1(a); 

4.1-20-1(a); 4.1-20-2; 4.1-20-3(a) through (e); 4.1-2n-4(a) through (f); 

4.1-20-5; 4.1-22-24(a) and (b); 4.1-16-4; 4.1-17-3(a) through (c); 4.1-18-2; 

4.1-19-2(a)(l) and (5); 4.1-19-7; 4.1-19-4(b)(1) and (2); 4.1-16-6(d); 

4.1-16-6(b)(1); 4.1-16-5(c); and 4.1-21-3(a). 

,JURISDICTION 

Jurisdiction for this action is conferred upon U.S. EPA by Sections 2002(a)(1), 

3006(b) and 3008(a)(2) of RCRA; 42 USC ~~6912(a)(l), 6926(b) and 692S(a)(2), 

respe:::tively. 

On August 18, 1982, the State of Indiana was granted Phase I Interim Authoriza­

tion by the Administrator of U.S. EPA pursuant to Section 3006(b) of RCRA, 42 

USC §6926(b), to administer a hazardous waste program in lieu of the Federal 

program. See 47 Federal Register 357,970. On January 31, 1986, the State 

of Indiana was granted final authorization. See 51 Federal Register 3953. 

As a result, facilities in Indiana qualifying for interim status under 40 CFR 

270.70 are regulated under the Indiana provisions found at 320 IAC 4.1, et 

~., rather than the Federal regulations set forth at 40 CFR Part 265. Section 

3008(a)(2) of RCRA, 42 USC §6928(a)(2), provides that U.S. EPA may enforce 

State regulations in those States authorized to administer a hazardous waste 

program. Notice to the State pursuant to this section has been provided by 

U.S. EPA. 
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FINDINGS 

1. RP.spondent owns and operates a hazardous waste management facility named 

Gary Developr.~ent Company, Inc., located at 479 North Cline Avenue, Gary, 

Indiana 46406. Respondent is an Indiana corporation whose registered agent in 

Indiana is CT Corporation System, 1 North Capitol Avenue, Indianapolis, Indiana 

46204. 

2. Section 3010 of RCRA, 42 USC §6930, requires any person who generates or 

transports hazardous wnste, or who owns or operates a facility for the treat­

ment, storage, or disposal of hazardous waste to notify U.S. EPA of such activ­

ity within 90 days of the promulgation of regulations under Section 3001 of 

RCRA, 42 USC §6921. Section 3010 of RCRA also provides that no hazardous waste 

subject to U.S. EPA regulation may be transported, treated, stored, or disposed 

of unless the required notification has been given. 

3. U.S. EPA published regulations concerning the generation, transportation, 

and treatment, storage or disposal of hazardous waste on May 19, 1980. These 

regulations are codified at 40 CFR Parts 260 through 265. Notification to 

U.S. EPA of hazardous waste handling was required in most instances no later 

than August 18, 1980. 

4. Section 3005 of RCRA, 42 USC §6925, requires U.S. EPA to publish regula­

tions requiring each person owning or operating a hazardous waste treatment, 

storage, or disposal facility to obtain a RCRA pef"T'lit. Such regulations were 

published on May 19, 1980, and are codified at 40 CFR Parts 124, 270 and 271. 

The regulations require persons who treat, store, or dispose of hazardous waste 

to submit Part A of the permit application in most instances no later than 

Nover.~ber 19, 1980. 
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5. Section 3005(e) of the Act provides that an owner or operator of 

a facility is authorized to operate a hazardous waste treatment, storage or 

disposal facility pending final administrative disposition of a permit appli­

cation provided that: (1) the facility was in existence on November 19, 

1980; (2) the requirements of Section 3010(a) of the Act concerning notifi­

cation of hazardous waste activity have been CO!Tlplied with; anrl (3) application 

for a permit has been made. This statutory authority to operate is known 

as interim status. U.S. EPA regulations implementing these provisions are 

found at 40 CFR Part 270. 

6. Respondent did not file a timely notification of its hazardous waste 

activity to U.S. EPA, by submission of EPA Fom 8700-12, as required by 

Section 3010(a) of RCRA, 42 USC ~693U(a). On September 10, 1980, which 

is 23 days after the August 18, 1980, deadline for submission of this notifi­

cation, the Vice-President of the facility cal led U.S. EPA to request a copy 

of the form, which he admitted had not been sent to U.S. EPA. To date, no 

notification form fran Respondent is on file at U.S. EPA. 

7. On November 18, 1980, Part A of the RCRA permit application was submitted 

by Respondent as required by Section 3005(a) of RCRA, 42 USC §6925(a), and 40 

CFR 270.1(b). The Part A permit application identifies the hazardous waste 

management process as disposal in a landfill (080) and identifies the owner and 

the operator as Gary Development Company. Inc. 

8. Interim status has never been achieved by Respondent because the facility 

failed to notify by August 18, 1980. 
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9. Part A of Respondent's RCRA permit application lists the following hazardous 

wastes handlen by the facility: 

a. FOOo -wastewater treatment sludges from electroplating operations 

(320 lAC 4.1-6-2); 

b. K087- dec~nter tank tar sludge from coking operations (320 lAC 4.1-fi-3); 

and 

c. F003 and F005- two separate lists of specified, spent, non-halogenaterl 

solvents and still hottoms from the recovery of those solvents 

(320 IAC 4.1-n-2). 

10. Pursuant to Title 320 Indiana Administrative Cone (lAC) 4.1-10-?, generators 

of hazardous waste in Indiana must submit to the Technical Secretary of the 

Indiana Environmental Management Board (EMB) biennial reports which specify to 

whom their hazardous wastes have been sent in the preceding calendar year. 

These reports must be certified as true hy t~e generators under penalty of law. 

a. EMR has received certified annual reports pursuant to 320 IAC 4.1-10-2 

from at least two generators who report that they sent hazardous wastes 

to Respondent in the calendar year 19R1. These generators are Indian~ 

Harbor Works, U.S. tPA rn No. INn 005 4o2 n01, and American Chemical 

Service, U.S. EPA ID No. IND 016 3n0 2n5. 

b. Between December 5, lq8o, and November 16, }qR1, American Chemical Ser­

vice delivered at least 37 manifested shipments of "flammable liquid paint 

sludge" to Respondent for disposal. American Chemical Service used 
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hazarrlous wastP. n1Jmher F005 to ciescrihe the wilste. Fnns refPrs to 

specific non-halogenaterl solvP.nts anrl still hottoms. ~ach shipment 

consisterl of one (1) tank containing 2,750 gallons. 

c. II.S. EPA corresponrlence with ResponrlP.nt's fnrf"ler attornP.y, Mr. Kyle, 

rlatprl February R, 1QR4, states that a reviPw of the procPss ~enerat-

ing wastF>S at Af"lerican r:hemical ServicP was 11nrlertaken. Thp con-

elusion reacherl was thilt any of the following hazarrlc)IJS wnste types 

hanrllerl at the American Chemical Service facility might he presPnt in 

wastes rlisposerl of at ~espondent's lan0fill: 

( i) HaznrrloiJS wastes 1 i sterl at 3?0 IAr: ll.1-fi-2: 

(A) FOOl - listprl spent halogpnaterl solvents userl in rlegreasing: 
(R) F002- listerl spent halogenatP.rl solvents nnrl still hottoms: 
(C) F003 - listed spent non-halogenated solvents and still bot-

toms: 
(~) F005- listP.rl spent non-haloqenaterl solvents anrl still hot­

toms: 

(ii) n001 - Hazarrlous wastes exhihiting thP. characteristic of ignit­
ahility noted at 320 IAr: 4.1-5-?(h); and 

(iii) Hazarrlous wastes listerl at 3?0 IAC 4.1-fi-4(f): 

(A) 1100? - i'!Cetone 
( R) 11031 - 1 - hutannl 
( r. ) 11112- ncPtic acirl, ett,yl ester 
( [')) 1114 7 - 2,5 - furandi one 
(E) 11154 - methanol 

rl. nuring an IS~H inspection ,June 17, 1QR5, a rPprP.sPntativP. of the facil-

ity, Mr. Hagen, staterl that ResponrlP.nt hilrl accPpterl neutralizerl acirl anrl 

broken hattery casings rleliverP.rl hy ll.S.S. Learl Refinery, Inc. (INn 

047 030 226). Such wastes are possihly hazarrlous rlue tn the character-

istics of corrosivity (0002) anrl hig~ concentrations of lP.arl (nOOR) 

(3?0 IAC 4.1-5-3 (h) anrl 4.1-5-5 respectively). This is ass~rterl 

in an ISRH memorandum daterl July 2Q, 1QR5. 
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11. In a March 18, 1985 letter, II.S. EPA requested R~spondent to subma Part 8 

of its application for a RCRA permit pursuant to 40 CFR 270.1(b). 

To date, neither U.S. EPA nor ISRH has received the Part 8 from Respondent. 

12. Respondent did not submit a Part B permit application, nor certify compliance 

with applicable RCRA ground-water monitoring and financial requirements by 

November 8, 1985. Section 3005(e)(2) of RCRA and 40 CFR Part 265 required 

such permit application and a certification from owners and operators of land 

disposal facilities in existence on November 19, 1980, in order to continue to 

operate after November 8, 19,q5. Therefore, Respondent is precluded from accepting 

any additional hazardous waste and must close its facility. 

13. Harding Lawson Associates, contracted by U.S. EPA, performed a ground­

water monitoring inspection at Respondent's facility on September 19, 1984. 

That inspection determined that Respondent's ground-water monitoring program 

and monitoring well system do not meet RCRA regulations. The following viola­

tions of lAC were identified: 

a. Failure to implement a ground-water monitoring program capable of 

determining the facility's impact on the quality of ground water in 

the uppermost aquifer underlying the facility (320 lAC 4.1-20-l(a)) 

by: 

(i) Installing monitoring wells (at least one) hydraulically 

upgradient from the limit of the waste management area 

(320 lAC 4.1-20-2(a)(l)); 
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(ii) Installing monitoring wells (at least three) hydraulically 

downgradient at the limit of the waste management area 

(32U IAC 4.1-20-2(a)(2)); 

(iii) Ensuring that upgradient wells yiel<i ground water: 

(A) Representilt i ve of hnckgrrltlnrl ground-water quality in 

in the uppermost aquifer near the facility (3211 IAC 

4.1-2U-2(a)(1)(i)); and 

( R) That is not affected by the fac i 1 i ty ( 320 I 1\C 

4. 1-2 ll- 2 (a ) ( 1 ) ( i i ) ) ; 

h. FailtJre to instilll wells in a manner that rr1aintains the integrity of 

the monitoring well horeholPs (320 lAC 4.1-20-2(c)); 

c • F a i 1 tl r e t o d e v e 1 o p , f o 1 1 ow , n n rl k e e p at t h e f a c i 1 it y a g r o u n d - w a t e r 

sarr1pling and analysis plan inclurling procprlures and techniques for: 

( i ) 
( ; ; ) 

( i i i ) 
( i v) 

Sarr1ple collection; 
Sample preservation anrl shiprr1ent; 
Analytical procedures; and 
Chain nf custody control (32U IAC 4.1-2ll-3(a)); 

d. Failure to test grounrl water quarterly for one yei'lr to estahlish 

background concentrations of specified parameters in samples obtained 

fro~ monitoring wells (32U lAC 4.1-2U-3(b) and (c)); these pararr1eters 

(i) Those characterizing the suitahility of ground water as a 

drinking water supply (320 lAC 4.1-2U-3(b)(l)) and 

(320 lAC 4.1-32-3); 
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(ii) Thnse establishing grollnrl-\"'nter quality {jtU lAC 

4.1-2U-3(b)(2)); and 

(iii) Those userl as inrlicators of grounrl-water contamination 

(32U lAC 4.1-2U-3(h)(3)); 

e. Fail11re to nhtain for the indicator paramPters four replicate 

measurements of each sa~ple collected from upgradient wells to 

determine initial background ~rithmetic mean anrl variance hy pooling 

replicate measurements for specified parameters during the first year 

of monitorinq (J~U lAC 4.1-2LJ-3(c)); 

f. Failure to obtain and analyze ground-water sa~ples for parameters on 

an annual or semiann11al scherlule (320 lAC 4.1-20-3(d)); 

g. Failure to determine anrl record the elevation of the ground-water 

S11rface each time a sa~ple is ohtained (32U lAC 4.1-2tl-3(e)); 

h. Failure to evnluate ground-water surface elevations annually to 

rletermine whether monitoring wells are properly located (3tU lAC 

4.1-2U-4(f)); 

i. Failure to prepare an outline of a more comprehensive ground-water 

quality assessment program as required (320 IAC 4.1-2U-4(a)); 

j. Failure to comply with 320 lAC 4.1-20-4(h) through (d), statisti­

cally evaluating any changes in parameters in downgradient wells 

compared to those in the upgradient wells; 
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k. Failure to keep records of the analyses required in 3~0 lAC 

4.1-2U-3(c) and (d) and 320 IAC 4.1-ZU-5, associated ground-water 

surface elevations, and the statistical calculations and evaluations 

required in 32U lAC 4.1-2U-4(b) throughout the active life of the 

facility (320 IAC 4.Y-2U-5(a)(1)); 

1. · Failure to report specified ground-water monitoring information to 

the Technical Secreta~ and Regional Admini~trator as required by 

3(0 IAC 4.1-2U-5(a)(2) and 4U CF~ 26j.Y4(a){2). 

14. In a letter dated May 5, 1985, ISBH notified Respondent of violations of 

financial assurance requirements discovered during a records review on March 26, 

1985. No hazardous waste facility certificates of liability insurance have 

been received at ISBH as required by 320 lAC 4.1-22-24(a) and (b). ~espondent 

has not yet achieved compliance witn these requirements. 

15. An inspection performed by ISBH on June 17, 1Y85, found the following 

violations at Respondent's facility: 

a. No general waste analyses were on file for hazardous wastes received, 

as required by 32u lAC 4.1-16-4(a). 

b. No general waste analysis plan was on file, as required by 32U lAC 

4.1-16-4(b). 

c. No functional internal communications system was found (32U lAC 

4.1-17-3(a)) nor were telephones or two-way radio syste~s immedi­

ately available to summon emergency assistance, as required by 

320 lAC 4.1-17-3(b). 
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d. Functional emergency equipment was nnt found, as required by 320 lAC 

4 .1 -17 -3 ( c) and ( d) • 

e. A contingency plan. as requ~red by 320 lAC 4.1-18-2, was not found 

on file. 

f. Apparent violations of the manifesting procedures found at 320 lAC 

4.1-19-2(a)(1) and (5) were observed. Unmanifested wastes were 

accepted w~thout filling out forms required at 320 lAC 4.1-19-7. 

g. Records were not available indicating the description and quantity 

of waste received or the dates wastes were received and disposed of, 

as required by 320 IAC 4.1-19-4(b){l). 

h. Records were not available indicating disposal locations or quantities 

of each hazardous waste placed at those locations within the facility, 

as required by 320 lAC 4.1-19-4(b)(2). 

i. Inspection logs indicating dates, times and inspectors were not kept, 

as required by 320 lAC 4.l-16-6(d). 

j. Inspections of emergency equipment and security devices were not con-

ducted, as required hy 320 lAC 4.1-16-6(b)(1). 

k. "Danger" signs were not posted, as required by 320 lAC 4.1-16-

5 (c). 
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16. On March 29, 1985, ISBH sent a letter to Respondent notify~ng the facility 

of lack of compl~ance with requ~re~ents as follows: 

a. No proof af ~~nancial assurance for closure/post-closure had heen 

submitted, as required by 320 lAC 4.1- 22-5 through 4.1-22-12 

and 320 lAC 4.1-22-14 through 4.1-22-21. 

h. No proof of liability coverage for sudden and non-sudden accidental 

occurrences had been submitted, as required by 320 lAC 4.1-22-24. 

17. ISBH received an inadequate response from Respondent on April 16, 1985, 

regarding the deficiencies stated in Find~ng 15 above. 
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0RDER 

Respondent having been initially determined to be in violation of Sections 3004 

and 3005 of RCRA and those portions of 320 lAC 4.1 specified above, the follow­

ing Compliance Order pursuant to Section 300R(a)(1) of RCRA, 42 USC ~~928(a)(l), 

is entered. 

A. Respondent shall, within thirty (30) days of this Orrler becoming final: 

1. Prepare and submit a closure plan and post-closure plan to the Indian~ 

nepartment of Environmental Management (IDEM), with a copy to Complainant, 

in accordance with 320 lAC 4.1-21 and 4.1-28 which will result in 

closure of the facility. These plans shall describe activities which 

will: 

a. Minimize the need for further maintenance (320 lAC 4.-21-2(a)); and 

b. Control, minimize, or eliminate post-closure escape of hazardous 

waste or hazardous waste constituents to the environment {320 lAC 

4.1-21-2 (b)). 

The plans must describe activities which will meet the requirements for 

landfill closure and post-closure care (320 IAC 4.1-2R-4), indicate 

how they will be achieved, schedule the total time required to close 

the facility (320 IAC 4.1-21-3(a)(4)), and describe continued 

post-closure maintenance and monitoring for a minimum of thirty (30) 

years after the date of completing closure. 

2. Submit to IDEM, with a copy to Complainant: 

a. A written cost estimate for closure of the facility in accordance 

with the closure plan, as required by 320 lAC 4.1-22-3(a); 

b. A written estimate of the annual cost of post-closure monitoring 
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and maintenance of the facility in accordance with the appli­

cable post-closure regulations at 320 lAC 4.1-22-13(a); 

c. Evidence of financial assurance for both closure and post-closure 

care of the facility as specified at 320 lAC 4.1-22-4, 4.1-22-14 and 

4.1-22-23; 

d. Evidence of financial responsibility for bodily injury anrl 

property damage to third parties caused by sudden accidental occurrences 

arising from operation of the facility, as required hy 320 IAC 4.1-22-

24(a); and 

e. Evidence of financial responsibility for bodily injury and 

property damage to third parties caused by non-sudden accidental 

occurrences arising from operation of the facility, a requi~ement 

stated at 320 IAC 4.1-22-24(b). 

B. Respondent shall, within thirty (30) days of this Order becoming final, 

submit to U.S. EPA and IDEM for approval, a plan and implementation schedule 

(not to exceed 120 days) for a ground-water quality assessment program to 

be put into effect at Respondent's landfill. This program must be capable 

of determining whether any plume of contarnination has entered the ground 

water from the landfill, and if so, the rate and extent of migration anrl 

the concentrations of hazardous waste or hazardous waste constituents in 

the ground water as stated at 320 IAC 4.1-20-4(a). The plan must specify: 

1. Methodology which will be used to investigate site-specific geology and 

subsurface hydrology at Respondent's landfill in order to yield: 
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a. A deter~ination of the thickness and areal extent of the 

upper~ost aquifer at the site and any interconnections 

which may exist between it and lower aquifers: 

h. Aquifer hydraulic properties determined fro~ lithologic 

sa~ples, slug tests. or pu~ping tests: 

c. A site water-table contour map from which grounrl water 

flow direction and gradient can he deter~ined: and 

rl. Identification of regional anrl local areas of recharge and 

discharge of ground water. 

2. Proposed location, depth, and construction specifications for 

each r1onitoring well. The proposed well syster1 ~ust consist 

of monitoring wells placed in the upperr1ost aquifer and in 

each underlying aquifer whic~ is hydraulically interconnected 

such that: 

a. At least one background noni~Jring well is installed hydraul­

ically upgradient (i.e., in the direction of increasing 

static head) frJm the limit of the waste management area. The 

nufTlber of wells, their locations, and depths nust ~e sufficient 

to yield ground-water samples that are: 

(i) Representative of background ground-water quality in the 

uppermost aquifer and all aquifers hydraulically inter­

connected beneath the landfill: and 

(ii) Not affected by the landfill itself. 



b. At least three monitoring wells are installed hydraulically 

downgradient (i.e., in the direction of decreasing static heJd) 

at the limit of the waste management area. Their number, loca­

tions anrl rlepths must ensure that they immediately detect any sta­

tistically significant amounts of hazardous waste or hazardous waste 

constituents that migrate from the waste management area. 

Monitoring wells must be cased in a manner that maintains the 

integrity of the monitoring well borehole. This casing must he 

screened or perforated and packed with gravel or sanrl where 

necessary to enable sample collection at depths where appropriate 

aquifer flow zones exist. The annular space (i.e •• the space 

between the borehole and well casing) above the sampling de~th ~ust 

be sealed with a suitable material (e.g •• cement grout or bentonite 

slurry) to prevent contamination of samples and the ground water. 

3. The hazardous wastes (defined at 3?.0 lAC 4.1.-3-3) and hazardous waste 

constituents (defined at 3?.0 lAC 4,1-1-7 and listed at 320 IAC 

4.1-5-5 and 4,1-6-8) which will be analyzed for in ground-water 

samples and the basis for selection of those specific constituents 

(e.g •• information stated on manifests of hazardous wastes 

accepted for disposal at Respondent's landfill, information 

available from general waste analyses kept at the landfill. etc.): 

4. A sample collection plan that contains the following: 

a. A detailed description of sample-collection procedures: 

b. Recording of ground-water elevations at each sampling: 

c. Written procedures for sample preservation and shipment of 
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ground-water samples that address each constituent for which 

ground water is being analyzed to ensure accurate labora­

tory results; 

d. A written record and plan showing chain of custody control 

for s~mples from the time of collection until analyses are 

perf o rmerl; 

e. A written clescription of analyticr~l proced11res to he used by 

lahoratories to analyze the ground-water samples; and 

f. A written sched11le for collection of samples. 

5. Procedures for evaluating analytical results to establish th~ 

presence or ahsence of any plume of contamination that may be 

fotmd artd schedules for reporting such results to U.S. EPA 

anrl IDEM. 

C. Respondent shall: 

1. Impler1ertt the closure plan, after it hns been approved hy IDEM, 

as required hy 320 lAC 4.l-21-4(a); and 

2. Implenent the post-closure plan, as approved hy IOEM. 

D. Respondent shall implement the groun~-water quality assessment program, 

as approved by Complainant and IDEM, within 120 days of the approved date. 

E. Respondent shall, within fifteen (15) days after carrying out the plan 

for a ground-water quality assessment prograM, StJbmit to the Technical 

Secretary of the IDEr~ and to the U.S. EPA a written report containing the 

rest1lts of the ground-water quality assessment. 

F. Respondent shall, within thirty (30) days of receipt of this order, post 

"Danger" signs in accordance with 320 lAC 4.1-16-5(c). 
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G. Respondent shall continue the current practice of not accepting hazardous 

waste for disposal. 

The Respondent shall notify U.S. EPA in writing upon achieving compliance 

with this Order and any part thereof. This notification shall be submitted 

not later than forty-five (45) days after this Order becomes final to the 

U.S. EPA, Re~ion V, RCRA Enforcement Section, 230 South nearborn Stre~t, 

Chicago, Illinois 60604. 

Notwithstanding any other provision of this Order, an enforce1nent action 

may be brought pursuant to Section 7003 of RCRA, 42 USC &6973, or any other 

applicable statutory authority, should U.S. EPA find that the handling, 

storage, treatment, transportation, or disposal of solid hazardous waste 

at the facility may present an imminent and substantial endanger~ent to 

human health or the environment. 

ASSESSMENT OF PENALTY 

Based upon the violations cited herein, and pursuant to Section 3008(g) 

of RCRA, 42 USC &6928(g), IJ.S. EPA assesses a penalty of ONE HUNnREn SEVENTEEN 

THOUSAND DOLLARS, ($117,000) against the Respondent. The proposed penalty 

has been set at the indicated level hased upon an analysis of the seriousness 

of the vio7ations cited herein and the conrluct of the Respondent. Payment 

shall be submitted within sixty (60) days of entry of this Order in the form 

of a certified or cashier's check made payable to the Treasury of the United 

States of America, and shall be remitted to U.S. EPA, P.O. Box 70753, Chicago, 

Illinois 60637. Copies of the transmittal of payment shall be sent to both 

the Regional Hearing Clerk, Planning and Management Division, and the Solid 
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Waste and E1nergency Response Branch Secretary, Office at Regional Counsel, 

U.S. EPA, 230 South Dearborn Street, Chicago, Illinois 60604. 

Failure to comply with any requirement of the above Compliance Order shall 

subject Respondent to liability for a civil penalty of not more than $25,000 

per day for each day of such violation, as provided in Section 300R(c) of RCRA, 

42 USC ~6928(c). 

NOTICE OF OPPORTUNITY FOR HEARING 

The above-named Respondent has the right to request a hearing to contest 

any material factual allegation set forth in the Complaint and Compliance Order 

or the appropriateness of any proposed compliance schedule or penalty. Unless 

said Respondent has requested a hearing in writing not later than thirty (30) 

days from the date this Complaint is served, Respondent may be found in de­

fault of the above Complaint and Compliance Order. 

To avoid a finding of default by the Regional Administrator, you must file 

a written answer to this Complaint with the Regional Hearing Clerk, Planning 

and Management Division, IJ.S. EPA, Region V, 230 South Dearborn Street, Chicago, 

Illinois 60604, within thirty (30) days of your receipt of this notice. A copy 

of your answer and any subsequent documents filed in this action should also be 

sent to Marc M. Radell, Assistant Regional Counsel, at the same address. Failure 

to answer within (30) days of receipt of this Complaint may result in a finding by 

the Regional Administrator that the entire amount of penalty sought in the Camp­

plaint is due and payable and subject to the interest and penalty provisions con­

tained in the Federal Claims Collection Act of 1966, 31 u.s.c. &&3701 et ~· 
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Ynur answer should clearly and directly admit, dPny, or explain each of the 

factual allegations of wh~ch you have knowledge. S~id answer should conta~n: 

(1) a definite statement of the facts which constitute the grounds of defens~. 

and (2) a concise statement of the facts which you ~ntend to place at issue. 

The denial of any m~terial fact or the raising of any affirmative defense shall 

be construed as a request for a hearing. 

The Consolidated Rules of Practice Governing the Administrative Assessment 

of Civil Penalties and the Revocation or Suspension of Permits, 40 CFR Part 

22, are applicable to this administrat~ve action. A copy of these RulPs is 

enclosed w~th this Complaint. 



-21-

SETTLEMENT CONFERENCE 

Whether or not you request a hearing, you may confer ~nformally with U.S. 

EPA concern~ng (1) whether the alleged v~olat~ons in fact occurred as set 

forth above; (2) the appropr~ateness of the compliance schedule: and (3) 

the appropr~ateness of any penalty assessment ~n relat~on to the s~ze of your 

business, the gravity of the violations, and the effect of the penalty on 

your ability to cont~nue in bus~ness. 

You may request an informal settlement conference at any time by contacting 

Mr. Jonathan Cooper at telephone number (312) 886-4464: howev~r. any such 

request w~ll not effect the th~rty day time limit for respond~ng w~th an 

answer to this Complaint and Compliance Order. U.S. EPA encourages all 

part~es to pursue the poss~b~l~ties of settlement through informal conferences. 

DATED th~s _s __ o_~ _____ day of ---=~~77 

ta 
ste Management 

Complainant 
U.S. Environmental Protection Agency 
Region V 

' 1986 



• 
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CERTIFICATE OF SERVICE 

I herehy certify that I have caused copies of thP. foregoing Complaint and 

Compliance Order to be served upon the persons designated below on the date 

below, by causing said copies to be deposited in the U.S. Mail, First Class 

and certified return receipt requested, postage prepaid, at Chicago, Illinois 

in envelopes addressed to: 

CT Corporation System 
Registered Agent for 
Gary Oeve 1 opment Company, Inc. 
1 North Capitol Avenue 
Indianapolis, Indiana 46204 

Mr. Larry Hagen, V.P. 
Gary Development Company, Inc. 
479 North Cline Avenue 
Gary, Ind~ana 46406 

have further caused the original of the Complaint and Compliance Order, 

and this Certif~cate of Service to be served in the office of the Regional 

Hearing Clerk locaterl in the Plann~ng and Management Division, U.S. EPA, 

Region V at 230 South Dearhorn Street, Chicago, Illinois 60604, on the date 

below. 

These are said persons' last address known to the subscriber. 

Dated this ___ 3_L.::::._) ___ day of /)lt'-"-~- , 1986. 

'...· 

~-- Jlukp, ~{/ 
secfetary, ---r 
Hazardous Waste Enforcement Branch 


